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Fair  Credi t  Report ing  Regulat ions  on  Communicat ion  o f  Consumer  
Informat ion  Among Af f i l ia ted  Ins t i tu t ions  

Agenc ies :    Of f i ce  o f  the  Compt ro l l e r  o f  the  Cur rency ,  Treasury  (OCC) ;  
Board  o f  Governors  o f  the  Federa l  Rese rve  Sys tem (Board) ;  Federa l  Depos i t  
Insu rance  Corpora t ion  (FDIC);  and  Of f i ce  o f  Thr i f t  Superv i s ion ,  Treasury  
(OTS) .   

Act ion :    Jo in t  no t i ce  o f  p roposed  ru lemaking ;  Upda te   

Summary :    The  OCC,  Board ,  FDIC,  and  OTS ( the  "Agenc ies" )  have  
pub l i shed  fo r  comment  p roposed  regu la t ions  implement ing  the  p rov i s ions  o f  
the  Fa i r  Cr ed i t  Repor t ing  Ac t  ( "FCRA")  tha t  pe rmi t  ins t i tu t ions  to  
communica te  consumer  in fo rmat ion  to  the i r  a f f i l i a t e s  ( a f f i l i a t e  in fo rmat ion  
sha r ing)  wi thou t  incur r ing  the  ob l iga t ions  o f  consumer  repor t ing  agenc ies .  
Many  o f  the  comments  have  ra i sed  concerns  abou t  how th i s  ru lemaking  
would  a f fec t  compl iance  wi th  the  f ina l  r egu la t ions  implement ing  the  
p r ivacy  p rov i s ions  o f  the  Gramm- Leach-Bl i l ey  Ac t  ( "GLBA") .  The  f ina l  
FCRA ru le  wi l l  no t  app ly  to  p r ivacy  no t i ces  tha t  an  ins t i tu t ion  wi l l  have  
sen t  p r io r  to  January  1 ,  2002 ,  o r  p r io r  to  the  e f fec t ive  da te  o f  a  f ina l  FCRA 
ru le ,  whichever  i s  l a t e r .  The  Agenc ies  adv i se  f inanc ia l  ins t i tu t ions  to  
p repa re  the i r  p r ivacy  no t i ces  in  accordance  wi th  the  p r ivacy  regu la t ions  and  
the  FCRA wi thou t  de lay ing  compl iance  un t i l  pub l i ca t ion  o f  the  f ina l  FCRA 
ru le ,  and  p rov ide  an  upda te  on  the  s t a tus  o f  the  ru lemaking .   

For  fu r the r  in fo rmat ion  con tac t :   

OCC:    Michae l  S .  By l sma ,  Di rec to r ,  Communi ty  and  Consumer  Law 
Div i s ion ,  (202)  874 -5750 ;  o r  Amy Fr iend ,  Ass i s t an t  Ch ie f  Counse l ,  (202)  
874-5200 ,  Of f i ce  o f  the  Compt ro l l e r  o f  the  Cur rency ,  250  E .  S t ree t ,  SW,  
Wash ing ton ,  DC 20219 .  
Board:    J ane  J .  Ge l l ,  Manag ing  Counse l ,  D iv i s ion  o f  Consumer  and  
Communi ty  Af fa i r s ,  (202)  452-3667 ;  o r  Thomas  E .  Scan lon ,  Sen io r  
At to rney ,  Lega l  Div i s ion  (202)  452-3594,  Board  o f  Governors  o f  the  
Federa l  Rese rve  Sys tem,  20 th  and  C  s t r ee t s ,  NW,  Wash ing ton ,  DC 20051 .   
FDIC:    J ames  K.  Baebe l ,  Ass i s t an t  Di rec to r ,  Compl iance  Po l i cy ,  Div i s ion  
o f  Compl iance  and  Consumer  Af fa i r s , (202)  942-3086 ,  Federa l  Depos i t  
Insu rance  Corpora t ion ,  550  17 th  S t ree t ,  NW,  Wash ing ton ,  DC 20429 .  
OTS:    Pau l  Rob in ,  Ass i s t an t  Ch ie f  Counse l ,  (202)  906-6648  o r  Chr i s t ine  
Har r ing ton ,  Counse l  (Bank ing  and  F inance) ,  (202)  906-7957 ,  Regu la t ions  
and  Leg i s l a t ion  Div i s ion ,  Of f i ce  o f  Thr i f t  Superv i s ion ,  1700  G St ree t ,  NW,  
Wash ing ton ,  DC 20552 .   
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Supplementary  Informat ion:   

Background  

On June  1 ,  2000 ,  the  Agenc ies  jo in t ly  pub l i shed  f ina l  r egu la t ions  
implement ing  p rov i s ions  o f  the  GLBA regard ing  the  p r ivacy  o f  consumer  
f inanc ia l  in fo rmat ion  ( the  "p r ivacy  regu la t ions" )  (65  Fed .  Reg .  35162) .  The  
p r ivacy  regu la t ions  r equ i re  tha t  f inanc ia l  ins t i tu t ions  de l ive r  in i t i a l  p r ivacy  
no t i ces  to  the i r  ex i s t ing  cus tomers  no  l a t e r  than  Ju ly  1 ,  2001 .  To  mee t  the  
Ju ly  1 ,  2001 ,  dead l ine ,  many  ins t i tu t ions  a re  cu r ren t ly  des ign ing ,  p r in t ing ,  
and  p repar ing  to  d i s t r ibu te  the i r  in i t i a l  p r ivacy  no t i ces .   

S ince  1997 ,  the  FCRA has  pe rmi t t ed  an  ins t i tu t ion  to  d i sc lose  ce r t a in  
consumer  in fo rmat ion  to  i t s  a f f i l i a t e s ,  w i thou t  incur r ing  the  ob l iga t ions  o f  
consumer  r epor t ing  agenc ies ,  i f  i t  f i r s t  p rov ides  the  consumer  wi th  a  no t i ce  
r ega rd ing  the  d i sc losure  and  an  oppor tun i ty  to  op t  ou t .  The  p r ivacy  
regu la t ions  r equ i re  an  ins t i tu t ion  to  inc lude  a  FCRA no t i ce ,  i f  app l i cab le ,  
wi th in  i t s  p r ivacy  no t i ce .   

On  Oc tober  20 ,  2000 ,  the  Agenc ies  pub l i shed  fo r  comment  p roposed  
regu la t ions  implement ing  the  FCRA af f i l i a t e  in fo rmat ion-shar ing  p rov i s ions  
( the  "Oc tober  FCRA Proposa l " )  (65  Fed .  Reg .  63120) .  The  Oc tober  FCRA 
Proposa l  addressed ,  among  o the r  ma t t e r s ,  t he  fo rm,  con ten t ,  and  means  o f  
de l ive ry  o f  FCRA op t  o u t  no t i ces .   

A  number  o f  f inanc ia l  in s t i tu t ions  have  expressed  concern  tha t  i f  t he  FCRA 
op t  ou t  no t i ces  inc luded  in  the i r  in i t i a l  p r ivacy  no t i ces  a re  incons i s t en t  wi th  
f ina l  FCRA regu la t ions ,  then  they  may  be  r equ i red  to  r ev i se  and  re i s sue  
the i r  p r ivacy  no t i ces .  As  a  r e su l t ,  some  f inanc ia l  in s t i tu t ions  may  cons ide r  
de lay ing  the  p repara t ion  and  de l ive ry  o f  p r ivacy  no t i ces  un t i l  ve ry  c lose  to  
Ju ly  1 ,  2001 .  Othe r  f inanc ia l  ins t i tu t ions  tha t  a l r eady  have  de l ive red  the i r  
p r ivacy  no t i ces  a re  concerned  tha t  they  may  have  to  r ev i se  and  rede l ive r  
the i r  no t i ces .   

Update  

To a l low f inanc ia l  in s t i tu t ions  to  p lan  fo r  and  mee t  the  r equ i rement s  o f  the  
p r ivacy  regu la t ions ,  the  Agenc ies  p rov ide  th i s  upda te  on  the  Oc tober  FCRA 
Proposa l .  The  Agenc ies  a re  ac t ive ly  cons ide r ing  a l l  o f  the  comments  
submi t t ed  by  the  pub l i c  r ega rd ing  the  Oc tober  FCRA Proposa l .  Among  o the r  
th ings ,  the  Agenc ies  a re  cons ide r ing  whe the r  i t  i s  appropr ia t e  in  l igh t  o f  
sugges t ions  and  new i s sues  r a i sed  by  commente r s  to  r eques t  comment  on  a  
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r ev i sed  p roposed  ru le  o r  whe the r  to  p roceed  to  i s sue  a  f ina l  ru le .  In  e i the r  
even t ,  t he  Agenc ies  do  no t  con templa te  tha t  a  f ina l  FCRA ru le  wi l l  be  
adop ted  in  t ime  fo r  ins t i tu t ions  to  adhere  to  the  ru le ' s  r equ i rement s  and  
de l ive r  the i r  p r ivacy  no t i ces  be fo re  Ju ly  1 ,  2001 .  Accord ing ly ,  the  Agenc ies  
encourage  ins t i tu t ions  to  de l ive r  the i r  p r ivacy  no t i ces  we l l  i n  advance  o f  
the  Ju ly  1  dead l ine  when  poss ib le .   

The  Agenc ies  wi l l  a l so  ca re fu l ly  cons ide r  and  address  the  r eques t  o f  
commente r s  to  the  Oc tober  FCRA Proposa l  tha t  the  Agenc ies  de lay  the  
e f fec t ive  da te  o f  the  f ina l  FCRA ru le  to  pe rmi t  f inanc ia l  in s t i tu t ions  
adequa te  t ime  to  comply  wi th  the  f ina l  ru le  and  the  p r ivacy  regu la t ions .  
Under  no  c i r cums tances ,  however ,  w i l l  t he  f ina l  FCRA ru le  app ly  to  p r ivacy  
no t i ces  under  the  GLBA tha t  an  ins t i tu t ion  wi l l  have  sen t  p r io r  to  
Janua ry 1 ,  2002 ,  o r  p r io r  to  the  e f fec t ive  da te  o f  a  f ina l  FCRA ru le ,  
whichever  i s  l a t e r .   

 


	Site welcome
	This Document
	Summary
	Contacts
	Background
	Update

	Tables of Contents
	TOC by alphabetical order
	TOC by chronological order
	TOC by document type
	TOC by agency

	Additional resources
	Training resources
	Software installers

